
IN THE COURT OF THE SESSIONS JUDGE : SONITPUR 
AT TEZPUR

PRESENT : Smt. M.R. Sharma
Additional Sessions Judge 

                             Sonitpur, Tezpur

CRIMINAL REVISION NO. 62 (S-4) OF 2011

[ Revision against the preliminary order dated 20-09-2011 passed by 
Sri  P.K.  Saikia,  Sub-Divisional  Magistrate  (S),  Tezpur,  in  connection 
with Misc. Case No. 18 / 145 / 146 / 2011 ]      

Smt. Anita Debnath & anr. …. Petitioners

-VERSUS-

Smt. Puspa Debnath & anr.             ….  Opp. Parties.

ADVOCATES WHO APPEARED IN THIS CASE

For the petitioners            :     Sri S. Borthakur 
Advocate              

 
     

For the Opposite Parties :   Sri S.K. Roy,
Advocate.

Date of Argument : 04-10-2012

Date of Judgment :     16-10-2012

J  U  D  G  M  E  N  T

This  Criminal  Revision  has  been  filed  Under 

Section  397 / 399, Cr.P.C. against the  preliminary order 

dated 20-09-2011 passed by Sri P.K. Saikia, Sub-Divisional 

Magistrate (S), Tezpur, in connection with Misc. Case No. 

18 / 145 / 146 / 2011.



2. The case of the revision petitioner is that the 

opposite party Nos. 1 and 2, namely, Smt. Puspa Debnath 

and Smt. Malak Debnath filed an application under Section 

145  /  146  of  the  Cr.P.C.  on  12-09-2011  against  the 

present  petitioners,  namely,  1.  Smt.  Anita  Debnath and 

2. Smt. Pinku Debnath alleging that the opposite parties, 

i.e. the revision petitioners tried to take forcible possession 

of the dispute land and they also threatened the present 

opposite party with dire consequences.

3. Upon receiving the said application the learned 

Sub-Divisional Magistrate (S), Sonitpur, Tezpur called for 

the Police Report and after he had gone through the Police 

Report,  drawn  up  a  proceeding  u/s  145  Cr.P.C.  and 

attached  the  land  u/s  146  (1)  of  the  Cr.P.C.  and  the 

Magistrate  also  ordered  the  Local  Gaonburah  of  No.  1 

Dolabari to remain as custodian of disputed land till further 

order of that court.  

4. Being highly aggrieved and dissatisfied with the 

impugned  order dated 20-09-2011 by the learned  Sub-

Divisional Magistrate (S), Sonitpur, Tezpur,   the present 

petitioners  have  filed  this  criminal  revision  before  this 

Court mainly on the following grounds :-

 That the learned Sub-Divisional Magistrate (S), 

Sonitpur, Tezpur, has erred in law as well as fact, hence 

the impugned order  dated 20-09-2011  is liable to be set 

aside;

That the learned Sub-Divisional Magistrate (S), 

Sonitpur, Tezpur, has failed to apply his mind judiciously 

while passing the impugned order dated 20-09-2011; 
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That  the  learned   Magistrate  has  failed  to 

consider while passing the impugned order as the alleged 

dispute is purely civil in nature and criminal court has no 

jurisdiction to try such proceeding;

that the dispute is purely private in nature and 

does not confer public sat large; 

 that the order of the learned Magistrate is not 

in accordance with mandatory provisions of law and did 

not state any specific reason of passing the said impugned 

order;

that the learned Magistrate ought not to draw 

proceeding u/s 145 Cr.P.C. against the present petitioner 

as the Police Report has not state anything regarding any 

incident on 06-09-2011;

that the impugned order is illegal  and suffers 

from serious irregularities  and as such, liable to be set 

aside.

Under the above facts and circumstances, the 

Revision  Petitioners  have  prayed  for  setting  aside  the 

impugned preliminary order dated 05-10-2010.

        

5. I  have  heard  the  argument  advanced  by  the 

learned  counsel  Sri  S.  Borthakur,  appearing  for  the 

revision petitioners  and Sri  S.K.  Roy,  appearing  for  the 

opposite parties. I have perused the lower Court records 

and also all other materials.
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6. Learned  counsel  for  the  opposite  party  while 

making his argument has cited the following case laws :

1. 1985 GHC 128
2. 2008 (1)  GLT 160    

 He has also submitted that the revision petition 

is not maintainable as the order against which the same 

has been filed is a preliminary order and no revision lies 

against such order. Prior to discussing the merits of the 

case and on going through the lower court records, I find 

that the impugned order was dated 20-09-2011 whereby 

the learned trial  court  had on being satisfied that there 

was every possibility  of  breach of  peace relating to  the 

possession of the disputed land, drew up a proceeding u/s 

145 Cr.P.C. and also fixed 18-10-2011 for hearing of both 

the parties. The learned trial Court also while passing the 

said order drew up proceeding u/s 146 (1) Cr.P.C. with 

regard to the schedule land in dispute and also directed 

the Officer-in-Charge, Tezpur Police Station to execute the 

order ensuring maintenance of peace and tranquility. But 

going through the order sheet of the learned trial  Court 

dated 19-10-2011, I  find that there was a police report 

dated  26-10-2011  whereby  the  concerned  Police  Officer 

could not trace out the plot of land for attachment. So, the 

learned  trial  Magistrate  gave the  direction by  the  same 

order  to  the  O.C.,  Tezpur  Police  Station  and  the  Circle 

Officer  to  depute  their  staff  to  demarcate  the  schedule 

land  for  attachment  as  per  the  land  mentioned  in  the 

Jamabandi of the party. So, it is obvious from the records 

of  the  lower  Court  that  practically  no  land  co0uld  be 

attached as per the order dated 20-09-2011 against which 

this revision petition has been filed. Since no attachment 

has yet been made, the impugned order dated 20-09-2011 
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has  not  been  given  effect  to  and  consequently  there 

cannot  be  any  miscarriage  of  justice  to  the  revision 

petitioner. The order passed by the learned Sub-Divisional 

Magistrate  (S),  Sonitpur,  Tezpur,  on  20-09-2011, 

therefore  cannot  be  said  to  have  been  illegal  and  the 

revision petitioner cannot be said to have been affected in 

any manner whatsoever. Also an order of attachment u/s 

146 (1) Cr.P.C. remains in force for a period of 2 (two) 

months only and already more than one year has passed.

7. This  revision  petition,  therefore,  has  not 

resulted  in  any  miscarriage  of  justice  to  the  revision 

petitioners and so, the same is disposed of accordingly. 

8. The Revision petition is not tenable in law and 

is therefore dismissed under the facts and circumstances, 

stated above.   

Return the lower court record along with a copy 

of judgment of this Court.  

Given under my hand and seal of this Court on 

this 16th day of October, 2012.

              ( M.R. Sharma )
                                      Additional Sessions Judge 
                                    Sonitpur : Tezpur
Dictated and corrected by me
and every page bears my signature.

( M.R. Sharma )
             Additional Sessions Judge 
                    Sonitpur : Tezpur

Transcribed and Typed on dictation by me –

                                       ( I. Goswami)
                                       Stenographer
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